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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 78 of  2015(D) 
 
 

1.  Smti. Sumitra Nayak,   
 Wife of Lalit Nayak, 
  R/O Vill. Rangachakua gaon, 
 P.O & P.S Jamuguri, 
 District – Sonitpur, Assam ................Claimant.   
 

-Versus- 
1.  Sri Animesh Biswas, 
 Son of Jiten Biswas 
 R/O Rubber Bagan 
 P.S. Tepzur. 
 Dist. Sonitpur, Assam 

(Owner of the vehicle No. AS-12-H/8990) 
  
2. Sri Hirenjyoti Borah,  
 Son of Indreswar Borah 
 R/O Teleria, Tezpur. 

P.S. Tezpur. 
 Dist. Sonitpur,  Assam  

( Driver of the vehicle No. AS-12-H/8990) 
 
3.  The National  Insurance Co. Ltd. 
 Tezpur Branch, 
 Dist. Sonitpur, Assam. 
 ( Insurer of the vehicle NO. AS-12-H/8990)  
   
 

ADVOCATES APPEARED 
 
For the claimant  :- Sri Palash Pratinm Hazarika, Advocate.   

 
For the Opp No. 1 & 2 :- Ex-parte  
 
For the Opp. No. 3 :-  Sri M. Baruah, Advocate. 

 
Date of Argument  :- 01-07-2017 

 
Date of Judgment  :- 06-07-2017. 
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J U D G M E N T 
 
 

 This is an application u/s- 166 of M.V.Act 1988 filed by the claimant Smti. 

Sumitra Nayak claiming compensation on account of  death of her husband Lallit 

Nayak  in a motor vehicle accident.  

1.       The brief fact of the case is that on 31-01-2015 at about 11-30 A.M. 

while the claimant’s husband was proceeding towards Tupia by riding his bicycle 

through the extreme left side of the road, one vehicle bearing No. AS-12-H/8990 

( Motor cycle)  which was also proceeding in the same direction i.e. from Tezpur 

towards Jamuguri being driven by its driver in a  rash and negligent manner, 

knocked down the claimant’s husband near Tupia from behind. As a result of the 

accident Lalit Nayak sustained severe injuries on his person and immediately he 

was taken to the hospital where he was declared dead. Accordingly, post mortem 

examination was conducted at Kanaklata Civil Hospital, Tezpur. On receipt of the 

information regarding the accident one GD Entry was made vide Jamuguri P.S. 

GDE No. 729  dtd. 31.01.15. At the time of accident the age of the deceased was 

35 years as per claim petition.  He was an electrician by profession and he was 

earning Rs. 8,000/- to 9,000/- per month by doing his profession and his family  

consists of his wife and two minor daughters, who are fully dependent on the 

income of the deceased. At the time of accident the offending vehicle was 

insured with the National Insurance Co Ltd. vide policy No. 

200900/31/14/6200004785 valid up to 13-10-2015. Through this claim petition 

the claimant claimed compensation amounting to Rs. 15,00,000/- for the death 

of her husband, Lalit Nayak 

2.       Against the claim petition, the O.P. No. 3 i.e. National Insurance Co. Ltd. 

has submitted their written statement wherein it is stated that there is no such 

rash and negligent driving on the part of the driver of the alleged vehicle. The 

O.P. denied all about the accident alleged to have been taken place on 31-01-

2015 on NH-15 at about 11-30 A.M. near Tupia under Jamuguri P.S. It is also 

stated that the claim is baseless, imaginary, and excessive and as such the 

claimant is not entitled for an amount of Rs. 15,00,000/- as claimed in the claim 

petition and prayed to exonerate the National Insurance Co. Ltd.  for payment  of 

compensation to the claimant. 
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3. On the pleadings aforesaid, following issues were framed. 

1. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle No. AS-12-H/8990 ( Motor cycle) ?  

2. Whether Lalit Nayak died due to the alleged accident? 

3. Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent? 

4.          I have heard argument advanced by the Learned Counsel of both sides . 

5.         I have also perused the documents available in the record.  

 Issue No. 1 and 2  

6. The claimant Smti. Sumitra Nayak was examined in the case as CW-1. 

She deposed in her evidence that on 31-01-2015 when her husband was 

proceeding towards Tupia  by riding his bicycle through the extreme left side of 

the road over NH-52 and at about 11-30 a.m. while he reached near Tupia, the 

offending vehicle bearing No. AS-12-H/8990 (Motor cycle) which was also 

proceeding from Tezpur towards Jamuguri being driven by its driver in a rash 

and negligent manner knocked down her husband from behind for which, her 

husband sustained grievous injuries on his person. Immediately he was taken to 

Dhalaibil CHC where he was declared dead and accordingly post mortem 

examination was conducted at Kanaklata Civil Hospital, Tezpur. At the time of his 

death her husband Lalit Nayak was 35 years old and he was an electrician by 

profession. Her husband was the only earning member of their family and due to 

her premature death, she along with her two minor daughters have been facing 

acute financial hardship.    

7.  CW-1 also exhibited some documents in this case- 

1. Ext. Accident Information Report Form 54. 

2. Ext. 2 Certified copy of Extract copyof GD Entry NO. 729 dtd. 31-01-

15. 
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3. Ext. 3 Certified copy of Extract copy of GD Entry No. 735 dtd. 31.01-

15. 

4. Ext. 4 Post Mortem Report in respect of Lt. Lalit Nayak.  

8.        CW-1 was not cross-examined by the Insurance Company.Order sheet 

shows that on 15-06-17 claimant and another witness Raghu Borah were 

present. But O.P. side did not appear to cross-examine the witnesses. Hence, 

cross-examination of CW-1 and 2 be treated as declined.  

9.  CW-2 Raghu Borah claimed to be the eye-witness to the accident. From 

his  deposition, it reveals that on 31.1.2015 while he was proceeding towards 

Tupia Centre on foot through the left side of the road and when he reached near 

Tupia Centre  a motor cycle bearing No. AS-12-H/8990 which was proceeding in 

the same direction being driven by its driver in a rash and negligent manner and 

after crossing him dashed one cyclist from behind who was also proceeding in 

the same direction by riding his bicycle on NH-52. Having seen the accident he 

immediately rushed to the place of occurrence and found that the injured person 

sustained grievous injuries on his person and he identified the injured as Lalit 

Nayak, his co-villager. After the accident Lalilt Nayak was taken to Dhalaibil CHC 

where he was declared dead. The accident took place due to rash and negligent 

driving by the driver of the vehicle bearing No. AS-12-H/8990 (Motor cycle). 

10. CW-1 and 2 were not cross-examined by the O.P. as such, whatever they 

have stated in their examination-in-chief can be taken into consideration in this 

case. It can be accepted that the accident occurred  due to rash and negligent 

driving by the driver of the offending vehicle which caused the death of Lalit 

Nayak, husband of the claimant.  

11. Ext. 1 is the accident information report, from which it reveals that after 

the accident. One GD Entry was made vide Jamuguri P.S. GDE No. 729 dtd 31-

01-15 and due to the alleged accident deceased Lalit Nayak died and the vehicle 

bearing No. AS-12-H/8990 (Motor cycle ) was involved in the accident. Ext. 2 is 

the Extract copy of Jamuguri P.S. GD Entry NO. 729 dtd. 31-01-15. Ext. 3 is the 

Extract copy of GD Entry No. 735 dtd. 31-01-15 regarding death of deceased 

Lalit Nayak.  
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12. In view of the above, it transpires  that on the date of accident, victim 

Lalit Nayak died in an accident due to rash and negligent driving by the driver of 

the offending vehicle bearing No.AS-12-H/8990 (Motor cycle). Hence, Issue No. 1 

and 2 are decided accordingly. 

13. Coming to the question of compensation, it reveals that the offending 

vehicle was insured with National Insurance Co. Ltd. at the time of accident vide 

policy  No. 200900/31/14/6200004785 valid up to 13-10-2015. It transpires that 

the accident occurred during the subsistence of the policy of the vehicle. So, the 

Insurance Company is liable to pay the compensation.  

14. As per claim petition, as well as the evidence of the witnesses, it is seen  

that the claimant was 35 years of age at the relevant time of accident. But no 

any document regarding age of the deceased is available in the record. It is a 

settled position of law that if any age proof document is not available, the age 

mentioned in P.M. report can be taken into consideration. In this case, as per 

P.M. report the age of the deceased was 35 years, which can be taken into 

consideration in this case. Though according to the claimant her husband was 

electrician by profession and his monthly income was Rs. 8,000/- to 9,000/- but 

no any document is available in the record to prove the fact in question. Hence, 

Notional income of Rs. 5,000/- per month be fixed to be considered in this case. 

15.  As per the case of Sarla Verma -vs.- DTC,(AIR 2009(6) SC 121) the 

multiplier would be 16.  

16.       Dealing with the issue of deduction towards personal expenses of the 

deceased, I would like to resort the mandate taken in Syed Basir Ahmed and 

others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has been 

held that – 

 
17. “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of  
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each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

 
18. In the instant case, the deceased left his wife and two daughters. 

Therefore, 1/3rd of her income is to be deducted with a presumption that had the 

deceased been alive, he could have spent 1/3rd for his personal expenses.  

 
19. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

 

A) Annual income of the deceased Rs. 5,000X 12   = Rs. 60,000/- .  

B) After  deducting 1/3rd of the annual income of the deceased , amount 

comes to        =Rs. 40,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 40,000/- X 16                                        =Rs. 6,40,000/-  

D) Funeral expenses       =Rs.   10,000/-  

E) Loss of consortium       =Rs.   10,000/-  

F) Loss of estate       =Rs.   10,000/- 

 

  TOTAL    =  Rs. 6,70,000/-( 

Rupees six lakhs seventy thousand) only. 

 
     O R D E R 

 
 

 In the result, the claim petition is allowed, awarding Rs. 6,70,000/-( 

Rupees six lakhs seventy thousand) only with interest thereon @ 6% per 

annum from the date of filing of the case   i.e. 19-06-2015 till realisation. As O.P 

No.3 i.e. National Insurance Co. Ltd. is directed to pay the aforesaid amount 

within a period of 60 days from the date of receipt of order by way of account 

payee cheque in the name of claimant through the Tribunal.  
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 Given under my hand and seal on this 6th day of July, 2017. 

 

Dictated and corrected by me. 

 

          (M. Nandi )      ( M. Nandi. ) 
            Member                  Member  
Motor Accident Claims Tribunal,                         Motor Accident Claims Tribunal, 
      Sonitpur :: Tezpur                       Sonitpur :: Tezpur 
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A N N E X U R E 

 

1.Witness of the Claimant: 

(i) Smti. Sumitra Nayak. 
 

2. Witness of the Defence: 

    None  

3. Claimant’s Exhibits: 

 1. Ext. Accident Information Report Form 54. 

 2.Ext. 2 Certified copy of Extract copy of GD Entry NO. 729 dtd. 31-01-15. 

 3.Ext. 3 Certified copy of Extract copy of GD Entry No. 735 dtd. 31.01-15. 

 4.Ext. 4 Post Mortem Report in respect of Lt. Lalit Nayak.  

4. Exhibits of the defence  

     Nil 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 

 


